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PLAINTIFF’S APPENDIX OF NON-CALIFORNIA AUTHORITIES

LAW OFFICES OF MICHAEL J. PIUZE
Michael J. Piuze, SBN 51342
Holly Hostrop, SBN 108403
Geraldine Weiss, SBN 168455
11755 Wilshire Blvd., Suite 1170
Los Angeles, California  90025
Telephone: (310) 312-1102
Facsimile:   (310) 473-0708 

Attorneys for Plaintiffs

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES

RICHARD BOEKEN, ) Case No. BC 226593

Plaintiff, ) PLAINTIFF'S APPENDIX OF NON-

vs. ) SUPPORT OF:
) 1.  PLAINTIFF’S OPPOSITION TO

PHILIP MORRIS, INC., et al., ) PHILIP MORRIS, INC.’S MOTION TO

Defendants. ) COMPLAINT; AND
__________________________________ ) 2.  PLAINTIFF’S OPPOSITION TO

)

) CALIFORNIA AUTHORITIES IN

) STRIKE PORTIONS OF PLAINTIFF’S

PHILIP MORRIS, INC.’S DEMURRER

Date: June 7, 2000
Time: 8:30 a.m.
Dept: 55
Complaint Filed: May 16, 2000

Judge:  Honorable Cesar C. Sarmiento

FILED CONCURRENTLY HEREWITH:

OPPOSITION TO PHILIP MORRIS,
INC.’S MOTION TO STRIKE;
OPPOSITION TO PHILIP MORRIS,
INC.S DEMURRER; REQUEST FOR
JUDICIAL NOTICE; DECLARATION OF
MICHAEL J. PIUZE; [PROPOSED]
ORDER; AND PROOF OF SERVICE

For the convenience of the Court the following the authorities are attached hereto as

referenced in the Memorandum of Points and Authorities in Support of Plaintiff’s Opposition

to Philip Morris, Inc.’s Motion to Strike Portions of Plaintiff’s Complaint.
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PLAINTIFF’S APPENDIX OF NON-CALIFORNIA AUTHORITIES

INDEX

Authority Tab

Allgood v. R.J. Reynolds Tobacco Company
80 F.3d 168 (5th Cir. 1996) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . A

Bravman v. Baxter Healthcare Corp.
(S.D.N.Y. 1994) 842 F.Supp. 747 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . B

Burton v. R.J. Reynolds Tobacco Co.
884 F. Supp. 1515 (D. Kan. 1995) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . C

Castano v. The American Tobacco Co. et. al.
870 F. Supp. 1425 (E.D. La. 1994) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . D

Cipollone v. Liggett Group, Inc.
(1992) 505 U.S. 504, 524-30 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . E

Cipollone v. Liggett Group, Inc.
(3 . Cir. 1990) 893 F.2d 541 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Frd

City and County of San Francisco v. Philip Morris Inc.
(N.D. Cal. 1997) 957 F.Supp. 1130 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . G

Griesinbeck v. American Tobacco Company 
897 F.Supp. 815 (D.N.J. 1995) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . H

Medtronic, Inc. v. Lohr
(1996) 116 S. Ct. 2240 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I

New York State Dep't of Social Servs. v. Dublino
(1973) 413 U.S. 405 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . J

Phillip Morris, Inc. v. Harshbarger 
122 F.3d, 75-76 1st Cir. (1997) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . K

Sonnenreich v. Philip Morris Inc.
929 F.Supp 416 (S.O.Fla. 1996) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . L

State of California v. ARC America Corp.
(1989) 490 U.S. 93 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . M

Witherspoon v. Philip Morris, Inc.
(DC D.C. 1997) 964 F.Supp. 455 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . N

15 U.S.C.§1331-1340 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . O
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PLAINTIFF’S APPENDIX OF NON-CALIFORNIA AUTHORITIES

PROOF OF SERVICE
Boeken v. Philip Morris, Inc., et al.

Case No. BC 226593

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

I am employed in the County of Los Angeles, State of California. I am over the age of
18 and not a party to the within action; my business address is 11755 Wilshire Boulevard,
Suite 1170, Los Angeles, California 90025.

On May 26, 2000, I served the foregoing document described as PLAINTIFF'S
APPENDIX OF NON-CALIFORNIA AUTHORITIES IN SUPPORT OF:   1.  PLAINTIFF’S
OPPOSITION TO PHILIP MORRIS, INC.’S MOTION TO STRIKE PORTIONS OF
PLAINTIFF’S COMPLAINT; AND   2.  PLAINTIFF’S OPPOSITION TO PHILIP MORRIS,
INC.’S DEMURRER on the interested parties in this action by placing:

       the original to the propounding party and a true copy to all other parties; or

  XX  a true copy thereof enclosed in a sealed envelope addressed as follows:

 See Attached Service List 

(X) By Envelope - by placing ( ) the original (X) a true copy thereof enclosed in sealed
envelopes addressed as above and delivering such envelopes:

(X) By Mail:  As follows: I am "readily familiar" with this firm’s practice of collection and
processing correspondence for mailing. Under that practice, it would be deposited with United
States Postal Service on that same day with postage thereon fully prepaid at Los Angeles,
California in the ordinary course of business.  I am aware that on motion of party served,
service is presumed invalid if postal cancellation date or postage meter date is more than 1
day after date of deposit for mailing in affidavit.

( ) By Personal Service:  I delivered such envelope by hand to the addressee(s) above.

( ) By Federal Express:  I caused such envelope to be delivered by Federal Express
delivery service to the offices of the addressee.

( ) By Facsimile Transmission:  On ______, I caused the above-named document  to be
transmitted by facsimile transmission telephonically to the offices of the addressee(s) at the
facsimile number(s) so indicated above.  The transmission was reported as complete and
without error. A copy of the transmission report properly issued by the transmitting facsimile
machine is attached hereto.

Executed on May 26, 2000, at Los Angeles, California.

 (X) (State) I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

 ( ) (Federal) I declare that I am employed by the office of a member of the bar or of this court
at whose direction the service was made.

________________________________
Ellen Girma
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PLAINTIFF’S APPENDIX OF NON-CALIFORNIA AUTHORITIES

SERVICE LIST
Boeken v. Philip Morris, Inc., et al.

Case No. BC 226593

Maurice A. Leiter, Esq.
John L. Carlton, Esq.
Angel L. Tang, Esq.
Arnold & Porter
777 South Figueroa Street, 44  Floorth

Los Angeles, CA 90017-5844
TEL  (213) 243-4000
FAX  (213) 243-4199
Attorneys for Defendant Philip Morris, Inc.

Tejas B. Patel, Esq.
John Hill & Associates
2050 West 190  Street, Suite 200th

Torrance, CA 90504
TEL  (310) 782-2599
FAX  (310) 782-0200 
Attorneys for Defendant International House of Pancakes, Inc.

  

 


